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         IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.30/2013            
          Date of Order. 12.12.2013
GENERAL MANAGER,

MARKFED COTTON SEED

PROCESSING PLANT,

GIDDERBAHA  (MUKATSAR).
          ………………..PETITIONER

Account NoLS/05         

Through:
Sh. B.R. Bansal, Production Manager,
Sh. Sarabjit Singh, Deputy CAO.
Sh.  S.R. JINDAL, Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Major Singh Sandhu,
Senior Executive Engineer

Operation    Division,

P.S.P.C.L, Gidderbaha(Mulatsar)
Er. Sukhjit Kumar, JE, MMTS.


Petition No. 30/2013 dated 05.10.2013 was filed against order dated 13.08.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-67 of 2013   partly upholding     decision   dated 10.03.2013 of the Circle Dispute Settlement Committee (CDSC) confirming levy of charges   on account of Peak Load Violations (PLVs) and Weekly Off Days (WOD).
2.

Arguments, discussions and evidences on record were held on 12.12.2013.
3.

Sh. B.R. Bansal, Production Manager, Sh. Sarabjit Singh, Dy.Chief Accounts Officer alongwith Sh.  S.R. Jindal., authorised representative attended  the court proceedings on behalf of the petitioner. Er. Major Singh Sandhu, Senior Executive Engineer/Operation Division, PSPCL Gidderbaha alongwith Sh. Sukhjit Kumar, JE/MMTS appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. S.R. Jindal, the petitioner’s counsel (counsel)   stated that the petitioner is having an electric connection bearing Account No. LS-05 with sanctioned load of 1121.477 KW and Contract Demand  (CD)  of 830 KVA.  The factory is having multiple processing units.  But at present only cattle feed plant is operative.  The factory has been declared as a sick unit by  the industries department.  The connection of the petitioner was checked on 18.07.2012   by the Sr. Xen, MMTS, Bathinda  wherein twenty violations  were  pointed out during the period from 07.05.2012 to 17.06.2012.   No other violation has ever been found recorded during any other period.  An amount of Rs. 1,46,215/- was charged on account of PLVs  by the SDO,  City Gidderbaha in the current bill issued on 12.09.2012. The petitioner deposited the full amount alongwith the current bill on 25.09.2012 to avoid disconnection and surcharge/penalty etc. The case was represented before the CDSC which confirmed the penalty.  The petitioner filed appeal before the Forum.  The Forum allowed only a  marginal relief and reduced the penalty for PLVs on  18.05.2012, 07.06.2012 and 17.06.2012. 
       

  The counsel argued that the petitioner always observed PLHR honestly and strictly as per the provisions   of PSPCL and run only part load as per policy of the Govt.   To achieve production target, the petitioner had sufficient working hours and load available with them.  This is evident from the data prepared and available on record.   The load survey sheet shows that the petitioner had never run load  beyond 247.42 KW against the sanctioned load  of 1121.477 KW during the alleged period.   Why the petitioner will run his factory during PLHR when it was not in a position to use its full sanctioned load  and was  using only  around 25% of his  sanctioned load.  The petitioner did not require any power during PLHR as it was having sufficient time and load to run plant for cattle feed unit.  He next pointed out that the petitioner should have been allowed to use 10% of the sanctioned load to run his factory during PLHR whereas this exemption is restricted to 50 KW.   Sanctioned light load of the colony and street lighting is 140.880 KW which can not be run within the exemption limit of 50 KW.   But in the DDL, this load is taken as load used by factory during PLHR.  He next submitted that the recording of PLVs in the DDL might have been due to some snag in the meter or some erratic behavior of the meter during that particular time.   The penalty has been levied due to defect in the software of  L&T Make meter due to which  load shifted to other times and violations of PLHR have been pointed out in the DDL for 07.05.2012 to 17.06.2012.  After recording of the alleged DDL on 18.07.2012, another DDL was recorded on 28.09.2012 but not a single violation on account of PLHR has been pointed out in the said DDL. To ascertain whether the software of the meter was malfunctioning during the period 07.05.2012 to 17.06.2012, the petitioner had studied the DDL of alleged period in detail and noticed that functioning of the meter software was not in order which is evident from the data prepared on the basis of Substation record, DDL of S.M. Traders and of G.M. Markfed, Gidderbaha.  The timings shown in the DDL are not matching with the actually running of the factory. The DDL shows timing at different time during PLHR resulting in levy of undue penalty.  For instance, on 19.05.2012, power supply is running from 5.30 hours to 12.30 hours whereas supply is off as per DDL.  Similarly, on 05.06.2012, power supply from 18.00 hours to 21.00 hours is off as per DDL whereas, supply was on as per Log sheet.   If a detailed study of DDL and log sheets is made, there are similar situations at  number of times when the DDL data regarding power supply do not match with the log sheet data.  The DDL report of S.M. Traders exactly matches with the Log Sheets of the Sub-Station indicating  erratic behaviour of the meter of the petitioner.  He submitted that the  respondents had  given a  wrong statement before the Forum on 13.08.2013 during the oral discussion that alternative supply was given to Markfed Feeder by connecting it  to the adjoining 11 KV Husner feeder.  There was no such practice in the  past  to give supply from alternative feeder (Husner feeder) when the supply was off.  The petitioner had run factory on the dates/times as per  their record but in the DDL, it has been zero load  running at that time.   Thus, it is very  much clear that there was  defect in the software of the meter, resulting  in data being  recorded in the DDL at different times.   The Forum has taken a stand that the factory might have been provided power from some other feeder.  There is no such evidence brought on record by the respondents and therefore, this imaginary version is wrong.  Moreover, there was drift in the meter of 20-21 minutes as per checking of the  MMTS Bathinda but  in the calculation  this has not been factored as required  in view of Commercial Circular (CC) 04/2009 dated 23.01.2009. The decision of the Forum to withdraw PLVs for 18.05.2012, 07.06.2012 and 17.06.2012 is itself contradictory because decision of withdrawing these charges for three days has been made on the ground  that power cut is recorded in the daily Log Sheet of Markfed  Feeder.  This itself proves that DDL data is erroneous  because on these dates, violations are recorded in the DDL when there was no supply from the Substation.  He argued that  keeping  in view the  similar facts and circumstances of another case, the  ZDSC Ludhiana  decided the case in favour of  the petitioner by allowing drift in case of M/S Kabir Woolen Mills Account No. LS-08 of CMC  Division, Ludhiana.    On the same pattern, the Forum decided the case of M/S G.H. Agro (P) Limited, Village Wadala having Account No. LS-26 in case No. CG-49 of 2010 dated 12.05.2001 in which amount  of Rs. 6,69,246/- was charged due to drift of about 5.30 hours.   He contended that petitioner is a Govt. owned company.  Why employees would  run the factory during PLHR, when there is sufficient normal time to run  the factory during day time.  In the end, he prayed to allow the petition.
5.

Er., Major Singh Sandhu, Senior Executive Engineer, representing the respondents submitted that the petitioner is having electric connection bearing Account No LS-05 (New Account No. 3000299241) with connected load of 1121.477 kW with supply voltage from 11 KV Markfed Feeder .  The connection of the petitioner falls within the large supply category.  The data of the meter  was downloaded by the  Sr. Xen, MMTS Bhatinda on 16.07.2012.  On the basis of the said checking/downloading data report, the petitioner was found to have violated PLVs and Weekly Off Days (WOD) restrictions as per the circulars  issued by  PSPCL from time to time.  The Sr. Xen, MMTS Bhatinda issued letter No. 954/958 dated 06.08.2012 regarding the above said checking to AE/Operation Sub-Division City,  PSPCL Gidderbaha .  On the basis  of  the said reports, AE/Operation Sub-Division City, Gidderbaha through its letter dated  16.08.2012 charged an amount of Rs. 1,46,215/-  which was paid by the petitioner.   The case was represented before the CDSC which was rejected.  An appeal was filed before the Forum which  in  its decision dated 27.08.2013 gave partial relief  directing not to recover  amount charged on account of PLVs on 18.05.,2012, 07.06.2012 and 17.06.2012.    On the basis of this order, the amount so  calculated has been refunded to the petitioner in the monthly bill.    He further submitted that there is no legal ground to challenge the said order.  The petitioner is running more than 50 KW Load  during PLHR  as per printouts of  the DDL recorded and checked by  the Xen, MMTS Bathinda.  The facts regarding functioning of software of the meter can only be checked or verified from L&T company.  Regarding providing alternate supply from the other feeder during the power cut of the Sub-Station, he submitted that according to oral practice in Sub-Divisions,  sometimes supply is given alternatively.  No record is maintained  in this regard.  He next submitted that  the calculations have  been done by the  Sr Xen MMTS Bathinda as per PSPCL standing instructions, keeping in view drift time.   He contended that the petitioner had never made  any complaint regarding mal functioning of software of the meter.    He argued that since penalty has been levied  based on the DDL data and has been upheld by the Forum, the petition deserves to be dismissed. 
6.

Written submissions made in the petition, written reply of the respondents as well as of the counsel and other material brought    on  record  have been perused and carefully considered.   The present petition pertains to levy of  penalty for PLVs during the period 07.05.2012 to 17.06.2012.  According to the petitioner, these violations appeared  in the DDL on account of erratic behaviour of the  meter.  The petitioner did not make any violation of PLHR.   After considering the rival arguments of both the parties,  it is observed that there are anomalies when DDL print out is compared with Log Sheets of the Substation.  On certain dates, at particular time, no supply is available from the Substation, where as in the DDL print out,  the factory has been  shown as running.  According to the respondents, most of the time, supply during  the period when power was ’off’ from the Substation, was given by diverting from another feeder.  Thus, the contention of the petitioner is  without any basis.  During the course of proceedings, the counsel of the petitioner vehemently argued  that contention of the respondents that power supply was diverted from the neighbouring  feeder during the power cut period  of the Substation, is without any basis.  There is no evidence with the   respondents of shifting of  the supply from one feeder to the other.  He argued that in case, shifting of supply from one feeder to  another feeder is necessary, a  permit is required to do the same.  The respondents have denied  existence  of any such permit.  Moreover, in case ,supply of one  feeder  is shifted to another feeder,  then there has to be load variation on the feeder from which supply is diverted.   No such  load variation on the feeder from where supply is shown to have been shifted, brought on record to establish shifting of the supply.  The counsel next submitted that tamper data report for the impugned period during  which violations are  alleged is not available on record.   Tamper data report is available for 15.06.2012 and 16.06.2012.  On these dates, it is clearly noticed that during the  power cut period, load is shown running in the DDL print out.  Thus, tamper data report of the immediate subsequent period, confirms the erratic behaviour of the meter.   He argued that the sanctioned load of the petitioner is 1121.477 KW with CD of 830 KVA.  However, the petitioner’s  load never exceeded 247.42 KW during the alleged period.  This indicates that there was no need for running the factory during PLHR when sufficient load was available , which was not being utilized during  the period.  The petitioner is a Govt. owned company.  The employees had no motive to violate PLHR and invite penalty.  From the comparison of DDL print out, Log Sheets of the Substation and DDL of other consumers of the same feeder, the erratic behaviour of the meter is apparent because of which alleged PLVs appeared in the DDL.  The Forum has allowed relief on three dates due to this reason, hence there is no justification in levy of penalty on other dates in similar circumstances.


This is an admitted fact that on certain dates, when no supply was given from the Substation, the factory of the petitioner is shown running in the DDL print out.  The Sr. Xen attending the proceedings submitted that as per practice in the field, the supply was diverted from another feeder during power cut period.  However, he could not bring any evidence on record to substantiate  that supply was diverted from  another feeder during such period.  There are laid down procedures for diversion of supply from one feeder to another feeder, which needs to be recorded.  The respondents could not place any evidence of diversion of supply from another feeder to the Substation.  Therefore, this contention of the respondents remains un-substantiated.  Again no tamper data report for the period during which PLVs appeared in the DDL have been brought on record.  Tamper data report, if made available, could have thrown some light on the behaviour of the meter.  Tamper data report, which is available for the next two dates, do indicate erratic behaviour of the meter.  It shows that load is shown  running in the DDL print out, even when power supply is ‘off’ according to the  tamper data report.  Again, there is merit in the submission of the petitioner,  that it  is a case of Govt. owned factory and the employees could have no reason to violate peak load restrictions which could get them adverse criticism from the management.  The petitioner has been allowed relief for three dates on account of the fact that no supply was available when violations appeared in the DDL.  The relief has not been allowed for other violations taking note of the fact that during PLHR, supply was available from the Substation.  In my view, the issue is not whether supply from the Substation was available during the PLHR.  On the contrary, the issue is regarding erratic behaviour of the meter, whether it was recording load at correct time or at different times.  From the perusal of the DDL print out, it is noted that  there are  continuous period of 3.00 hrs, when no  load is running but these do not match with the timings of PLHR.  Considering these facts, I am of the view that there is enough material on record to substantiate the erratic behaviour of the meter.  Therefore, levy of penalty for PLVs appearing in the DDL is held to be not justified.  It is to be noted that the Forum  in some other cases,  has allowed relief taking note of erratic behaviour of the meter.  To conclude, it is held that the penalty levied for PLVs appearing in the DDL is not recoverable from the petitioner. Accordingly, the respondents are directed that amount excess/short, after adjustment, if any, may be recovered/refunded from/to the petitioner with interest under the relevant  provisions of ESR.

7.

The appeal is allowed. 
                   (Mrs. BALJIT BAINS)

Place: Mohali.  


                   Ombudsman,

Dated:12.12.2013.       

                    Electricity Punjab



          



                    Mohali. 



